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may have survived from the time when he could assert all
the rights of freemen *. Finally, stress is laid upon the fact
that until the Statute of Merton the common law did not
allow the lord to enclose the commons without the consent
of his free tenants2. This conflicts with the feudal theory
that the villagers' rights of commons proceeded from the
grant of the lord, and were therefore resumable at will. It
suggests that the rights of the commoners go back to a period,
when the lord had no place in the rural community and no
voice in the management of the waste.
The considerations, on which the case for the Roman
origin of the manor is based, are open to an interpretation
school widely different from that drawn by the Roman school.
The similarity between the economic systems of mediaeval
England and the later Roman Empire cannot be disputed,
but it does not prove continuity. The resemblance of the
manor to the villa is not conclusive proof of historical
connexion in the light of the contrary evidence afforded
by language and religion, the nature of the Conquest, and
the survival of free elements in the mediaeval community.
Moreover, the intimate relations between English and
continental monasteries probably led, we may conjecture,
to the introduction of many Roman usages to be found
in English rural life. Again the documentary evidence is
too fragmentary for any general theory of early English
society. The Rectitudines Singitlanim Personantm re-
peatedly insists that there is no uniformity. " This land-
law holds in certain places, but elsewhere, as we have
said, it is heavier or lighter, for the institutions of all
estates are not alike. Let him who is over the district
take care that he knows what the old land-customs are and
what are the customs of the people"3. The picture here
suggested is one of heterogeneity and irregularity rather
than of a uniform manorial life. The Tidenham and Stoke
cases are of doubtful date and are not regarded as trust-
worthy4. In any case, it would be unsafe to regard the
1 Infra, p. 44.                                s Infra, p. 82.
a Lieberrnann, Gesetze, \, 447.
* Maitland, Domesday Book and Beyond, 330-331.